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resisting arrest, criminal threats, and

police officers.

ment benefits because of his purported
misconduct. He had been earning about

time in the construction industry earn-
ing about $10,000 annually.

Conrad sued the state and Myrdek,
alleging false imprisonment.

The jury awarded $1.5 million, finding
the state 70 percent liable and Myrdek

30 percent responsible.
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CITATION: Conrad v. N.H. Dept.

of Safety, No. 09-CV-550 (N.H.,
Merrimack Co. Super. May 8, 2012).
PLAINTIFF COUNSEL: AAJ member
Charles G. Douglas III, Concord, N.H.

WORKPLACE SAFETY
s

Steel Rail Falls From
Excavator Load,
Striking Worker

@) MAR ROMERO, a 2l-year-old

: Corp., was working on a proj-

@ ect that included building a
retaining wall between a highway and a
streambed that was well below the road
grade. Romero helped rig up a one-ton
load of steel rails to an excavator lift’s :

boom bucket.
Reiman’s foreman, sitting in the exca-

vator cab, directed the work and watched
- where he had been directed to stand.
The jury allocated fault at 90 percent
- and John Siliski and Brian McKeon,
and awarded $1 million. The defendant '

Romero connect the rails to the excava-

tor bucket. Satisfied with the rigging, the
foreman began lifting the rails. When :
they began sliding out of the rigging, the
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- foreman suddenly accelerated the liftin
violating a protective order. His picture
appeared in a statewide newspaper story '
reporting that he had threatened to shoot

an attempt to stop the slide. A rail weigh-

more than 10 feet below.
struck the slab, and he was knocked uncon-

scious. When he regained consciousness,

driven in a pickup truck to a nearby walk-

Because Romero’s status as an ille-

ingto clear the area before lifting the load,
control, among other things.
The defense argued that Romero was

for negligently securing the load.

to Reiman and 10 percent to Romero

. is responsible for $900,000. The judg-
- ment has been paid.
ing atleast 160 pounds fell out and struck = - -
Romero in the chest. He was propelled
. over a guardrail and onto a cement slab
Conrad, who spent time in jail and in
a psychiatric hospital, was acquitted of :
the criminal charges. However, he was
fired from his job without unemploy-
- the foreman cancelled a 911 call for an
- ambulance and directed that Romero be
$75,000 annually. He now works part-
* in clinic. Once there, he was airlifted to a
hospital, where staff diagnosed a fracture '
. to his left, nondominant wrist and surgi-
- cally set the fracture with hardware. :
Romero later began experiencing

Patron Slips

severe low back pain. About 17 months : . 5 5
- after the injury, an orthopedic surgeon mn quU—ld on
diagnosed disk protrusions at L3-5, which Superm arket Floor
- were attributed to the fall. Because of
Romero’s young age, the physician rec- :
- ommended postponing lumbar fusion, :
- which will be necessary in the future.
. Romero’s spinal condition and physical
' restrictions prevented him from return- :
ing to heavy labor, and he now works ata '
- lower-paying job as a fast-food cook. '
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CITATION: Romero v. Reiman Corp., No.

- 2:11-cv-00216 (D. Wyo. May 24, 2012).
PLAINTIFF COUNSEL: AAJ member
Romero’s left shoulder and upper back
- both of Denver.

. PLAINTIFF EXPERTS: Stephen A. Estrin,
construction practices, Sarasota, Fla.;

. Pamela Knight, orthopedic surgery,
Denver; and Helen Woodard, vocational
. rehabilitation, Lakewood, Colo.

James E. Gigax and Kara Jensen Snow,

. PREMISES LIABILITY

OE, 58, WAS shopping at the Roe
Supermarket when she fell after
stepping in a liquid substance
that had originally spilled in an
area several feet away. She suffered a
fractured right knee, necessitating sur-

¢ gery. She then contracted a MRSA infec-
tion, requiring several more operations.
© gal immigrant made him ineligible for
workers’ compensation, Reiman had no
. immunity from tort liability. Romero sued
© Reiman, alleging that it was vicariously
 liable for the foreman’s negligence in fail-
~ laborer employed by Reiman
use a spotter or signalman while operat-
ing the excavator, and keep the load under

Doe now walks with a cane. An admin-

. istrative assistant, she missed several
i months of work with each surgery. Her

medical expenses were $435,000.
Doe sued the supermarket, alleging

- thatit failed to clean up the original spill

and cordon off the area.
The parties settled for $1.75 million.

CITATION: Doe v. Roe Supermarket,
at fault for not getting out of the way and '
- Middlesex Co. Super. July 2012).
. Romero responded that he had rigged
. the load in the way he had been trained
- and directed and that he was standing
. PLAINTIFF EXPERTS: Steve Balian,

No. C.A. MICV2011-00268-F (Mass.,
PLAINTIFF COUNSEL: AAJ member
Robert I. Feinberg and Marsha Alban,
both of Boston.

supermarket liability, West Hills, Calif;

orthopedics, both of Boston.



